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DETAILED ACTION 
Information Disclosure Statement 

The IDS dated February 23, 2006 included only four pages, yet the last page is labeled 4 
of 13, indicating that some pages may be missing. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

Claim 27 recites the limitation "first and second output frequencies" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 6, 12-14, 16-20, 22 and 25-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 6,221 ,095 to Van Zuylen et al. Van Zuylen et al. disclose a photon 
therapy unit with a flexible head for conforming to a body part to be treated. Treatment 
protocols are generated by a main control unit that formulates a treatment waveform from a set 
of treatment protocols. The selection of protocols is performed through a graphical user 
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interface (GUI) that allows selection of treatment areas and customization of treatment as well 
as maintaining patient history and annotations (abstract). Van Zuylen et al. teach the use of 
visible wavelengths for photon therapy (Col. 1, line 15) and includes two treatment heads; one 
using light emitting diodes and the other laser diodes, each head having a dedicated 
microprocessor that stores the data of the head that is uploaded to the central processor for 
identification (Col. 9, lines 47-52). A display is disclosed that may display protocols and 
treatment parameters (Fig. 26). A key lock mechanism is provided to restrict use of the system 
(Col. 8, lines 55-56). The processors allow for programming treatment protocols and selection 
of pre-programmed regiments, such protocols including timing (Col. 9, line 22) and pulse 
repetition rates from 0.01 Hz to 100 kHz (Col. 9, line 36). A power supply is inherent in the 
operation of such a device. 

Regarding claim 18, the visible spectrum includes the cited wavelengths. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 5, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 6,221 ,095 to Van Zuylen et al. as applied to claims 2 and 22 above, and further in 
view of U.S. Patent 6,783,523 to Qin et al. Van Zuylen et al. are discussed above, but do not 
teach the use of a resistance element in the identification of the treatment heads. Qin et al. 
teach a means for identifying different treatment heads by a system. A DEVICE HARDWARE 
CHECK function is disclosed that can be accomplished by including within the device an analog 
electrical element (e.g., a capacitor or resistor) or a solid-state element (micro-chip, ROM, 
EEROM, EPROM, or non volatile RAM) that generates an electrical value that differs depending 
upon the device present (Col. 14, line 59-67). Clearly, Qin et al. teach the resistor as an 
alternative equivalent to the memory of Van Zuylen et al. and therefore It would have been 
obvious to one skilled in the art to use a resistance element for device identification as taught by 
Qin et al. in the invention of Van Zuylen et al. as they have been established as equivalents. 

Regarding claim 24, the actual circuit for implementing identification using resistance is 
considered an obvious design choice by a skilled artesian as no criticality is associated with the 
resistor in parallel with a switch. 

Claims 7-11, 15, 21 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,221,095 to Van Zuylen et al. as applied to claims 1, 14 and 26 above, and 
further in view of U.S. Patent 6,872,221 to Lytle. Van Zuylen et al. are discussed above, but do 
not teach independent control of multiple light sources. Lytle discloses an apparatus for 
therapeutic treatment using an array with sets of laser diodes of three wavelengths, and with 
light emitting diodes of four wavelengths. The emitted laser and light beams overlap in a 
selected configuration. The method includes pulsing the diodes in one of several available 
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selected frequency sequences. One of the available frequency sequences includes increasing 
frequency pulsing (abstract). Control electronics and power source are disclosed with the 
power source connecting to and powering the control electronics. The power source is 
preferably a rechargeable storage battery and is preferably rechargeable without removal from 
the housing. The control electronics connect to and provide electric power to diode array to 
individually activate and control the intensity of each of the first, second and third laser diodes 
and each of the first, second, third and fourth light emitting diodes. The control electronics 14 
include current monitoring to assure precise intensity control. The control electronics can pulse 
each of the first, second and third laser diodes and each of the first, second, third and fourth 
light emitting diodes at a frequency of from about 0.1 Hz to 300 kHz in 0.01 Hz increments. It 
would have been obvious to one skilled in the art to include individual control of the light sources 
as taught by Lytle in the invention of Van Zuylen et al. to achieve a specific treatment result 
requiring variations of pulse frequencies dependent on thermal relaxation times or temperature 
considerations. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Henry M. Johnson, III /j 
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